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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 5396 of 2015
U/s 365 of I.P.C.

State

-Vs-

Ful Chand Ali Mandal.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. R. Z. Ansary, Advocate……...................for the accused-person. 

Date of Evidence : - 11-02-19, 15-03-19, 23-05-19 & 24-06-19;
Date of S.D : - 08-07-19;
Date of Argument : - 22-07-19;
Date of Judgment    : - 03-08-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 21-11-15

one Ali Akbar lodged a First Information Report before the Officer-in-Charge

of  South Salmara Police-Station stating that on 18-11-15,  at  about  4.30

p.m., accused-persons mentioned in the ejahar namely Mominur Rahman

and Ful Chan Ali Mandal  had called his minor son Mashidur Rahman over

phone  and forcibly  took  his  son  by  a  motor  cycle  from College  Nagar.

Accused persons took his to Sibinang  and thereafter,  in various places of

Meghalaya. Nazrul Islam also present along with kidnappers with a pick up

van.  His son managed to escape getting down from motor cycle and ran.

Then, two unknown persons tied mouth of his son with a piece of cloth and

again tried to take his son by a motor cycle. When his son raised hue and

cry, some pedestrians came forward  and  then, two accused-persons fled

away. Thereafter, pedestrians sent his son home by a tempo.        

2. On  receipt  of  Ejahar,  the  Officer-in-Charge  of  South  Salmara P.S.

registered a case being the  South Salmara P.S case no.206 of 2015, u/s

365/34 of I.P.C and launched investigation of the case. During the period of
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investigation  of  the  case,  Investigating  Officer  visited  the  place  of

occurrence, prepared sketch-map of the place of occurrence and examined

witnesses. On completion of investigation of the case, S.I Narayan Ch. Ray

submitted  charge-sheet  of  the  case  against  above  named  accused  u/s

365/34 of  I.P.C. During inquiry,  Maminur Rahman found juvenile  conflict

with law and therefore, his case was sent to JJB, Dhubri, for inquiry. 

3. In pursuant to the court process, above named accused appeared

before  the Court  and he was allowed to go on bail.  Copies  of  relevant

documents were furnished to accused. After having heard both sides and

considering the material on record, charge of the case u/s 365 of IPC was

framed against accused. The particulars of charge u/s 365 IPC were read

over and explained to accused. He pleaded not guilty and claimed to be

tried. 

4. During trial, prosecution side examined five numbers of witnesses. In

view of the evidence on record, accused was examined and recorded his

statement u/s 313 of Cr PC. The plea of accused was of total denial and

declined  to  adduce  evidence  in  his  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINT FOR DETERMINATION IN THE INSTANT CASE IS:

5. Whether the accused on 18-11-15, around 4.30 P.M., kidnapped one

Mashidur Rahman, aged about 12 years with intention to causing the said

boy  to  be  secretly  and  wrongfully  confined  and  thereby  committed  an

offence punishable u/s 365 of IPC? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Ali  Akbar,  complainant of this case deposing as p.w.1 stated that

Ext.1 is his ejahar and Ext.1(1) is his signature. He knows accused. The

incident took place in the year of 2015 and at about 5 p.m. On that day,

one competition was held at South Salmara College and his son Mashidul

Rahman went to see the program. When he was returning towards home

after seeing program, accused Mominur called his son and took his son. His

son wanted to return home but, accused wanted to take his son on a bike.

Thereafter,  accused  persons  took  his  son  towards  Meghalaya  side  and

when his son raised hue and cry then, nearby people rescued his son and

sent his son home in a tempo. In his cross-examination, p.w.1 stated that
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he could not remember the day and date of the incident. He lodged ejahar

on the next day of the incident. Mostafizur wrote his ejahar. He did not see

the incident.  There were about 2/3 thousands people present at college

program.  He denied the suggestions made by defence counsel on behalf of

accused.

7. Jamir  Ali  (p.w.2)  knows  informant  and  accused.  On  the  day  of

incident,  at about 5 p.m., he went to see function along with his friend

Mashidul.  When  they  were  returning  home  after  seeing  function  then,

Mominur called Mashidul on phone to meet him and requested for short

trip. Mashidul refused. Thereafter, Mominur on road met them and told him

to go home. Mominur took Mashidul along with him. Later, he heard in the

evening that  Mashidul  had not  come home and he came to know that

accused Mominur Hoque had kidnapped Mashidul. In his cross-examination,

p.w.2 stated that he could not remember the day and date of the incident.

On the day of incident, a function held at South Salmara college and about

five thousand people were present at there. He and Mashidul were coming

towards home after end of function along with thousands of people. He

does not know from where Mashidul was recovered. He denied that he had

stated falsely that Mashidul gone missing. He denied that he had deposed

falsely.

8. Asma Khatun (p.w.3) informant is her husband. She knows accused.

About 4 years ago from today, at about 10 a.m., her son Mashidul went to

see function at Nagarban College. When her son was returning home then,

Mominur called her son. Her son prevented Mominur but, Mominur took her

son on a motor cycle near timber mill of Koyla Ghat and from there, her son

was taken by a pickup van. Her son raised hue and cry and fell down on

ground from vehicle. One man came there and sent her son to their house

situated  at  Kola  Bazar  giving  money.  Her  son  informed  her  about  the

incident. Later, her husband lodged this case at South Salmara PS. In her

cross-examination, p.w.3 stated that she could not remember the day and

date etc. of the incident. She denied that she had not stated before police

Mominur took her son and her son fell down from vehicle. she denied the

other suggestions made by defence counsel on behalf of accused.



4

9. Ali Hussain (p.w.4) knows informant and he does not know accused

much.  Accused  kidnapped  his  nephew  Mashidur  Rahman  near  Salmara

College,  in  the year  2015 and one day at about  4-30 p.m. His nephew

somehow escaped from clutch of accused and returned home. Thereafter,

his  brother  Ali  Akbar  lodged  this  case  at  Salmara  PS.  In  his

cross-examination, p.w.4 stated that he did not see the incident. He could

not remember the day and date of the incident. He denied that his nephew

was not kidnapped by accused. He denied the other suggestions made by

defence counsel on behalf of accused.

10. Mashidur  Rahman  (p.w.5)  stated  that  informant  is  his  father.  He

knows accused Mominur Rahman. About 3 years ago, at about 10 a.m., he

went to see function at Salmara College. He watched function whole day.

When he was returning towards home in the evening and at that  time,

Mominur called him over phone but,  he did not go. Mominur called him

repeatedly, so he along with Jamer Ali, who was present along with him,

once again went to Salmara College to meet Mominur. Then, Mominur took

him on a bike forcibly and asked to leave Jamer Ali that place. Mominur

took him to Fulbari and threatened him at there. Mominur wanted to take

him in  a pickup van but  he escaped from there and went  to  the shop

situated at Salmara where he had worked earlier. He told the incident to his

owner and stayed the night at  that  shop.  He came home and told  the

incident. In his cross-examination, p.w.5 stated that he could not remember

the day and date of the incident. On that day, about 5 thousands people

were present at Salmara College function. When he was returning home

then, there were about 20/30 people were present on the road. He does not

know names of  all  those  people.  He  does  not  know mobile  number  of

Mominur  and number  of  motor  cycle.  Accused took  him to  Fulbari  and

many people were going by that road. He does not know number of pick up

van and there were 3/ 4 people present in that pickup van. He denied that

accused-persons had not kidnapped him. He denied the other suggestions

made by defence counsel on behalf of accused.

11.  Thus, in view of the above discussion of evidence of prosecution

witnesses,  it  is  come  out  that  p.w.-1,  p.w.-3  and  p.w.-4  are  not  eye

witnesses of this case. P.w.-1 and p.w.-3 are parents of Mashidul. P.w.-4 is
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uncle of Mashidul. Jamir Ali (p.w.-2) was along with Mashidul at the time of

occurrence of the incident. From the evidence of p.w.-2 and p.w.-5, it is not

appeared  that  accused  Fulchan  was  along  with  Mominur  and  he  also

involved with the incident. P.w.-5 did not say that he had seen Fulchan in

any place, in those places where he was taken. P.w.-2 and p.w.-5 would

have stated about Fulchan in their evidence if they had seen Fuchan along

with kidnappers.  

12. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  charge  against

accused beyond all reasonable doubt. Therefore, accused is acquitted from

the charge u/s 365 IPC on benefit of doubt and set at liberty forthwith. Bail

bond stands in favour of accused person is extended for another period of

six months in view of section 437A of Cr PC.

13. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 03rd day of August, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Ali Akbar, (Complainant)

    PW- 2 Jamir Ali,

    PW- 3 Asma Khatun,

    PW- 4 Ali Hussain

    PW- 5 Mashidur Rahman,

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.1.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


